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The brevity of the book, its excellent style, the wisdom shown in 
many of the inferences and conclusions, all commend it as one of the 
most useful and truly progressive which has recently appeared. 

A. H. Snow. 



Traite de Droit Public International. A. MeYignhac. Troisi&me Partie — 
Le Droit de la Guerre. Paris: Librairie Generate de Droit et de 
Jurisprudence, pp. 596. 

This, the third volume of A. Merignhac's Public International Law, 
treats in its first part of the common law of war irrespective of the field 
of operations, following with a discussion of such features as apply 
particularly to war on land. The work beside illustrating, as might be 
expected, in many of its phases the ability of its author, is entirely up-to- 
date, a reasonable degree of attention being devoted to those features of 
the subject which have developed within a very few years, such as wire- 
less telegraphy and aerial navigation. It embraces everything of value 
in the production of the author published in 1903, and now out of print, 
relating to the laws and customs of war upon land according to modern 
international law and the codification of the Conference of The Hague of 
1899, and includes the results of the further codifications of the Con- 
ference of 1907. As to the subject of aerial warfare, he notes a natural 
subdivision between so much of it as pertains to war on land and so 
much as pertains to war on sea, reserving the latter for discussion in 
connection with a volume yet to be issued relating to the laws of maritime 
warfare. 

So long as warfare between nations is recognized as legitimate and 
civilized, it is of course well that its rules should be systematized, and 
this work is admirably done, from the usual standpoint, by M. Merign- 
hac. His work is a valuable repository and has the advantage of being 
the most modern upon the subject. 

It is the opinion, however, of the present reviewer that the time is 
fast approaching when there should be logically an entire recasting of 
the laws of war. If it be admitted, as now is universally done, that the 
normal and preferable state of nations is one of peace and the abnormal 
and injurious state is one of war, our treatment of war, through its laws, 
should bear a rough resemblance to our treatment of disease. This, 
in the first place, we try to prevent, and if it comes, to minimize its 
effects, both upon the patient and upon his neighbors. Our laws of 
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health are prepared by those who are healthy, and desire to remain so, 
and to fight in every imaginable way against disease. They are not 
made by or to meet the desires of those who look upon disease as normal 
and natural and, if not praiseworthy, at least not to be interfered with 
by the healthy, as it is today by, for instance, quarantining the sufferer. 

When, however, the laws of war are being framed, instead of al- 
lowing them to be dictated by those whose interests are in peace and 
the ways of peace and who expect themselves to remain peaceful and 
desire their neighbors to do the same, we allow them to be dictated by 
those who expect to go to war and who desire their warlike operations 
facilitated and legalized even at the expense of other nations, instead of 
proscribed and confined. 

If the laws of war were framed by those who desired to preserve peace 
and to make war objectionable to those who engaged in it, instead of 
being framed from the reverse point of view, several things occur to 
the present writer as likely to take place among many other reforms 
which undoubtedly would follow. For instance: If war is to be treated 
as an evil, as it is, the international laws of war and national laws 
as well, should prohibit, under the severest possible penalties, the sale 
of arms or ammunition to any nation at war or which may be reasonably 
expected soon to take up arms. If our laws, international and national, 
were further civilized from the same point of view, smug financiers in 
European capitals would not furnish money to enable wars to be carried 
on, as they have been doing even within the past few months. 

Rewriting the laws of war from the standpoint of health rather than 
of disease, neutral nations will not permit themselves to be interfered 
with in conducting the orderly operations of commerce because two 
nations, crazed with the war spirit, are at each other's throats. Such 
neutral nations would say that there was no foundation in justice for the 
so-called right of blockade and that they had a perfect right to trade 
with whomsoever they might choose, without being halted, directed 
and controlled by a bad-tempered or covetous combatant. It remains 
true, however, that it might also be well to consider the boycott of fight- 
ing nations by refusing all commercial intercourse with them till war 
ceases, thus pursuing the analogy afforded by imprisonment of civil 
offenders till they have had time to repent of their misdeeds. 

Again, such neutral nations might well insist that they and their citi- 
zens should not be made the sufferers, as they are today, under the 
common law of war, from what are called the accidents of war. If a 
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man, crazed with anger, striving to kill his enemy, shoots a gun at him, 
killing a by-stander, he is not acquitted of responsibility either civil or 
criminal. There is no more reason in justice why, if a nation, filled with 
fury against its neighbor, bombards that neighbor's cities, it should not 
be held responsible for the damage inflicted by its misdirected shots 
striking the property of neutrals. If nations propose to dance to the 
strange tune of war, they should be prepared to pay the piper and should 
not be permitted to lay down rules absolving them from any such re- 
sponsibility. 

The ideas above expressed may seem so fanciful at first glance, be- 
cause unaccustomed, as to have about them an air of unsoundness, but 
the writer believes this erroneous. They merely suggest the logical 
application to the laws of war of those principles of order and decency 
which we apply in our daily life as between man and man, and the reason 
is by no means apparent why one man should be obligated to treat his 
neighbor with courtesy and respect and a million men should find them- 
selves at perfect liberty to set aside all laws of decency. There seems at 
least to be no reason why we should not speedily surrender our ancient, 
barbaric and illogical point of view for one which will be truly modern, 
civilized and logical. 

The man who will consider in all its ramifications the rewriting of 
the laws of war from the standpoint of international health and justice, 
abandoning the standpoint of international disease and consecrated 
injustice, will work to bring about an ultimate revolution in our inter- 
national affairs by no means inferior to that accomplished by Grotius 
and more lasting, because he will base his reasoning upon immutable 
principles of right. He will at the same time, his ideas once accepted, 
do more to establish the cause of peace than existing activities have been 
able to accomplish, and this simply through applying to nations acting 
in their national capacities the inexorable logic we apply to individuals 
acting in their private capacities. 

The work of M. Merignhac has not done this, but we may not criticise 
him therefor, since no predecessor has done it. Within the limitations 
under which he has written, his work is well done, but the future, if we 
are to progress, must show a greater work upon the laws of war, which 
I believe will be of the character I have endeavored to indicate. 

Jackson H. Ralston. 



